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Yale University's 
Bureau of Highway Traffic 


The Bureau of Highway Traffic at Yale University is increasing its 
training program to help meet the current high demand for engineers 
trained in street and highway operations. This demand has been pro- 
duced by the current need for professional traffic engineering services in 
both urban and rural areas. It has been estimated that over twelve 
hundred trafic operations engineers are needed throughout the country 
to help plan and design the new streets and highways to be provided by 
the National Highway Improvement Program and to relieve trafic con- 
gestion on existing streets through the application of regulations and 
controls. 





The Bureau of Highway Traffic has been in operation since 1926. Its 
students hold responsible positions in highway trafic throughout the 
world. The traffic engineering course is at the graduate level and covers 
a full academic year with classes starting in September and terminating 


the following May. It is devoted entirely to highway trafic operations 
and is designed to equip men for responsible positions in this field of work 
upon graduation. The Bureau has graduated 396 men and 90.2 per cent 
of the graduates are actively engaged in traffic engineering work. 

The academic year of study offered by the Bureau consists of two full 
semesters of classroom work, laboratory and individual research, required 
reading, field problems and seminars. The courses include (1) traffic 
characteristics and measurements, (2) traffic regulations and control de- 
vices, (3) traffic facility planning and design, and (4) highway adminis- 
tration and finance. Traffic authorities from all over the country are 
invited to speak as guest lecturers at frequent intervals. 

In 1957 the Bureau will offer a number of fellowships to citizens of 
the United States who are qualified for graduate work. All of the fellow- 
ships provide a living stipend of $1,400, disbursed at the rate of $175 
per month for a period of eight months while a student is enrolled. The 
fellowships also provide the tuition fee of $600 which amounts to a total 
value of $2,000 for each fellowship. The fellowships are made available 
to the Bureau through grants from the Automotive Safety Foundation, 
The Esso Safety Foundation, The Liberty Mutual Insurance Company, 
and The James S. Kemper Foundation. The International Road Edu- 
cational Foundation provides financial aid to a limited number of foreign 
students. 

In addition to the fellowships, the Bureau offers tuition scholarships 
to qualified municipal and state highway engineers who will receive 
salaries from their employers while undertaking the graduate work. This 
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arrangement is considered by many employers to be a form of in-service 
personnel training. 

Applications for admission and fellowships may be obtained by writing 
to Fred W. Hurd, director, Bureau of Highway Traffic, Yale University, 
Strathcona Hall, New Haven 11, Conn. The closing date for filing ap- 
plications is March 1, 1957. Previous experience in traffic work is not 
essential to become a successful candidate for a fellowship or scholarship 
when high academic qualifications are indicated. 


Institute to Conduct Traffic Engineering Seminar in March 


A three-week seminar in traffic engineering will be held March 4-22, 1957, 
at the Trafic Institute of Northwestern University, Evanston, Ill. 

George W. Barton, director of traffic engineering for the Institute, em- 
phasized the seminar is designed for personnel with engineering training 
or experience. He said the course would be most valuable for junior 
trafic engineers, city engineers with trafic engineering responsibilities, 
and personnel working on a professional level in related fields. 

The material in the seminar will fall into three main categories, accord- 
ing to Barton: 


7. Methods of research and analysis: gathering better data about the 
current street and highway traffic situation. 

2. Techniques of control and regulation: ways of making the best of 
existing facilities—such as one-way traffic systems, signalization, vehicle 
loading facilities, curb parking regulation, etc. 

3. Planning for future growth, including elements of city planning, high- 
way planning and design, planning for public transit, and design of park- 
ing facilities. 

In addition, a part of the course will be devoted to ways the engineer 
can communicate his ideas more effectively. 

Barton said the seminar will consist of lectures and demonstrations by 
specialists from a number of engineering agencies throughout the country. 
In addition there will be discussions, laboratory work problems, and field 
trips. 

Engineers who will benefit most from the training are the following: 
City engineers, or their assistants, from cities not having full-time traffic 
engineering departments—and where traffic is handled incidentally by 
the police department or the city engineer’s office, or not at all; inexper- 
ienced men from traffic engineering offices, whose knowledge may be 
limited because of specialization. Tuition is $165. 
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Examining— The Fourth “E” 


by 


GLENN V. CARMICHAEL 


Assistant Director of Training 
The Traffic Institute, Northwestern University 


(This paper was presented by Mr. Carmichael before the recent annual 
conference of the California Association of Driver License Examiners.) 


W'" privilege comes responsibility. On the highway, this is ex- 
pressed in terms of the driver respecting the privileges of other 
highway users. Moreover, with all the inherent power of the automobile 
multiplied by the millions in use, it is incumbent upon the individual to 
be as competent an operator as he possibly can be. 

One of the best ways to insure the presence of that degree of com- 
petency so vital to our social and economic life is contained in the system 
of driver examinations of applicants for licenses. The position of the 
driver license examiner is one of highest public trust, and upon the wis- 
dom of his decisions the lives of many people daily depend. 

The driver license examiner must be selected, trained, and supervised 
in keeping with the high standards necessary to fulfill the position of 
trust imposed, and he and his associates, his supervisors, administrators, 
legislators, public support groups, and individual citizens must work 
hand in glove to make certain that position qualifications are properly 
established; that the position once established upon the high plane to 
which I refer merits proper recognition in terms of commensurate salary 
and other benefits. 

The critical domestic problem of traffic accidents and congestion calls 
for a higher degree of driver skill than we have at present. The quickest 
way to accomplish this with a comparatively small expenditure of public 
funds is to provide more rigid driver examinations. 

The balanced safety program (Action Program) of the President’s Com- 
mittee for Traffic Safety embraces the area of legislation,accident records, 
engineering, education, enforcement, motor vehicle administration, pub- 
lic information, and organized public support. Driver license personnel 
must uphold that program by participating more fully in all trafic en- 
deavors, both individually and collectively. Never let it be said that 
the balanced safety program has become unbalanced because we neglected 
in any way to carry out our part of that program. 


The recommended program of action rests primarily with appropriate 


official agencies. It must be carried on continuously at an adequate level 
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of intensity, and it must be administered on an impartial and non-political 
basis, with all action dictated solely by the demands of public welfare. 

Trathc safety associations—and the California Association of Driver 
License Examiners is an excellent example of one—must be ever moti- 
vated by the high principle of the cause they serve, namely, the con- 
servation and preservation of human life. 

Let us now try to see more clearly the role of examining in the bal- 
anced safety program. Picture two cars that have collided at an inter- 
section. As an observer and interested passerby, you inquire of another 
bystander, ‘““What happened?” 

In all innocence, he replies, ‘““There’s been an accident.” 

This is most obvious, but you inquire again, “Yes, I can see the dam- 
aged cars, and they could get that way only from an accident, but what 
really did happen?” 

This time, the bystander replies that the driver in the blue car was 
passing at the intersection, when the driver of the red car turned left, 
and the cars collided. 

Before inquiring further about the collision, let’s establish three related 
axioms of accident prevention: 


7. An accident is the result of a complete sequence of factors, one 
of which is the accident itself. 


2. There can be no death, injury, or property damage if there is no 


accident. 


3. The vast majority of so-called accidents are the result of some 
unsafe act on the part of one or both drivers, pedestrian, and/or the 
presence of a mechanical or physical hazard. 


Returning to the accident scene and by way of demonstrating the 
accident sequence, imagine five wooden blocks labeled: Injury, Accident, 
Unsafe Act, Fault, and Environment. We set them up in the proper 
sequence. The end result of our hypothetical accident—property damage, 
injury, or death—is represented by the two cars damaged at the inter- 
section. These cars came together in the accident, represented by block 
number two. 

The accident was caused, said the bystander, by the driver of the blue 
car passing at the intersection. This is the unsafe act referred to in our 
third axiom, (and third block). Of course, closer investigation of the 
accident also reveals other unsafe acts such as turning from the wrong 
lane, failure to signal, failure to look before turning, etc. 

This brings us to the fourth block—faults. By this we mean that one 
or both drivers lacked the degree of ability needed to solve the traffic 
problems encountered at this intersection. They lacked requisite traffic 
knowledge, physical ability, skill, and/or they possessed anti-social 
attitudes that led them to commit the unsafe acts indicated. 


4 Traffic Digest & Review 





Our fifth block represents another factor in the accident sequence, 
environment. To this, add heredity. By these two factors, environment 
and, heredity, we refer to the “‘climate” of community, family, and indi- 
vidual life that makes for good citizenship. 

This completes the accident sequence, in brief. Tip one block, and 
the chain is so interconnected that all blocks tip over. 

We now see that the accident we visualized at the outset is the result 
of a completed sequence of factors, that these cars would not have been 
damaged if there had been no accident, that the accident would not 
have taken place if the named unsafe acts had not taken place, that the 
reasons why the drivers performed as they did was because of lack of 
adequate knowledge, skill, physical ability, proper sense of privilege and 
responsibility—which in turn may be traced in some degree to the three 
F’s, engineering, education, and enforcement. 

Where does the examiner fit into the accident sequence? His job is 
to make as certain as possible that before the driver obtains the privi- 
lege of vehicle operation, he must possess at least an established mini- 
mum of knowledge, skill, and physical ability. 


This is not to say that the examiner, once the driver is licensed, is to 
be charged with the cause of the accident, the unsafe act. Examinations 
are a part of the balanced safety program. There is more. Examinations 
are, when properly given, a system of forcing, compelling, requiring, 


obtaining higher driver performance. Driver training, preparation, and 
education—whether produced by public, private, commercial schools, or 
by parents, relatives, friends—will often only be as good as the license 
examination requirement. 

Lest my driver education friends think I am belittling their educa- 
tional standards, and rebut by saying that examinations in most instances 
are too easy, I hasten to point out that the laggards in both driver edu- 
cation and licensing are hurting our mutual programs. 

No traffic safety system other than driver examinations has been de- 
vised that will cause millions of motorists to read carefully the driver 
guide, to expend money and effort to fit themselves with proper lenses 
and other extensions of their physical self, to spend hours of practice 
stopping, starting, parking and other maneuvers which they must be able 
to do to pass satisfactorily a license examination. 

Short of an accident itself, the driver examination is the sole means 
of determining whether the driver has all the faculties that he should 
have. The higher we set license standards and procedures, the greater 
results will be achieved in driver performance. 

Your attention is now invited to consideration of some facets of im- 
proving the examination procedure, as seen from our vantage point at 
the Traffic Institute of Northwestern University and from operation of 
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the American Association of Motor Vehicle Administrators’ Career 
Training Program for Driver License Personnel. 

Examinations as we now know them have been fairly well stabilized, 
tested by experience, and proved satisfactory. Shortcomings lie, how- 
ever, in the time allocated to such examinations. A reliable, objective 
test should be given in not less than 30 minutes of the examiner’s time. 
Too often, due to shortage of examiner staff, probably a maximum of 
five minutes will be spent on the road test. In some cases, the public 
begrudges spending an hour in an examination station, failing to realize 
that the applicant is going to drive, we hope, the rest of his natural life. 
We haven’t done a very good job of convincing the legislature and the 
public that an hour’s investment of examination time is very, very good 
insurance calculated to help the driver live to a ripe old age. 


If we are to do a constructive and substantial job in upholding the 


balanced safety program, we must have more time for examination. This, 
of course, means more examiners. 

Earlier I indicated that our present system of examinations is adequate. 
On paper, this is so. In actual practice and in relation to accident causa- 
tion, there is much to be desired. 

Most driver examinations are subjective—that is, the examiner’s per- 
sonal opinions and interpretations enter into the judging. Can not some- 
one among you develop an objective test, a “univac”’ so to speak, that 
will remove so far as possible the examiner’s personality from the test? 

There is a whole array of traffic situations about which we would like 
to find out the driver’s capabilities: stopping at 60 miles per hour; driv 
ing at night; driving on icy roads, etc. When can we test for these con- 
ditions, and how can we test? 

What of our examination stations? Are these properly designed and 
maintained? 

Is it feasible, as is now being done in Winnipeg, Canada, to require 
applicants for learner permits to first attend a series of safety movies? 
How can examiners best tell applicants the results of their tests, so that 
applicants who pass will be inspired to change their bad habits into good 
ones? 

One more general problem that is of interest to you individually and 
collectively: public relations. Reducing the problem to an algebraic for- 
mula, it can be stated P plus R equals PR. Substituting in the formula, 
we obtain Personnel Performance plus Reporting equals Pudlic Relations. 

So, the sum total of how good (or bad) the department’s public rela- 
tions are is found in the day-to-day performance of the individual examiner. 

Because the automobile is so commonplace in our lives, most people 
take it for granted. This is unfortunate for our program and yet it is 
a constant challenge that should always keep us alert. Constant atten- 
tion to detail is one method the examiner can use to build up public 
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relations. Make sure each step, each office procedure is complied with. 
Then, the department’s “Reporting” to the legislature and to the citi- 
zenry will have real meaning. In fact, if there is no solid substance in 
every transaction with the citizen, there will be little chance to advertise 
“public relations,” for it doesn’t take long to spread the word about a 
product’s true worth. 

In the final analysis, there can be no automation of driver testing. 
There must still be the individual examiner. Theodore Roosevelt ex- 
pressed best my thoughts concerning the examiner: 

“It is not the critic who counts, not the man who points out how the 
strong man stumbled, or where the doer of deeds could have done them 
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better. The credit belongs to the man who is actually in the arena; whose 
face is marred by dust and sweat and blood; who strives valiantly; who 
errs and comes short again and again; who knows the great enthusiasms, 
the great devotions, and spends himself in a worthy cause; who, at the 
best, knows in the end a high achievement; and who, at the worst, if 
he fails, at least fails while daring greatly, so that his place shall never 
be with those cold and timid souls who know neither victory nor defeat.”’ 

As the examiner faces each individual applicant, he will, I pray, never 
lose sight of the public trust imposed in him. He will use those magic 


words of please, thank you, yes sir, yes ma’am, and with a radiance in 
his heart that comes from knowing that he does good. 

The examiner is the salt of the trafic safety movement. He adds 
flavor to the program and enriches the lives of others. The examiner is 
not the fourth E in traffic safety; he is the first E. 


* * * 


It’s great to be great, but it’s greater to be human. 
—Will Rogers 
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Don’t Miss This One: 


“The Traffic Ticket’’ 


by 





WALTER SEYMOUR 


Member, Detroit Bar Association 


(Editor’s Note: This article appeared originally in the October, 1952, 
issue of The Detroit Lawyer, official monthly publication of the Detroit Bar 
Association. It was reprinted and distributed by the Traffic Safety Assoct- 
ation of Detroit and recently appeared in Trafic Engineering. Mr. Sey- 
mour’s remarks have lost nothing in the many retellings.) 


A TRAFFIC TICKET rattles around in a man’s hand. He gets more 
worked up about it than if he’d shot his wife in the stomach. The 
violator who walks into your office with an earned $5.00 ticket, to demand 
that something be done, is more difficult to deal with than a client who 
has been slightly sued. He’s going to take up a lot of time you can’t 
bill him for, due to the microscopic nature of the transaction. And there 
isn’t much you can do for him anyway except hold his hand and sym- 
pathize with him in his sorrow. 

The guy’s got that please-pass-the-revolvers attitude, and sings a song 
that sounds like the 3rd strain from Hernia. The officer said he did it 
when he didn’t do it. His wife was in the car, and she says he didn’t 
do it either, and will so testify. He displays a passion for detail about 
circumstances surrounding the alleged violation, together with a descrip- 
tion of the way he drives, has always driven and did drive on this occasion, 
plus the way other people were driving all around him, frequently going 
off into tangents about previous violations he was accused of, their out- 
come and disposition, mostly unsatisfactory, and ‘he’s not going to let 
them get away with it this time.”’ So help him Hannah. 

A ticket seems to generate within his soul the immediate desire to 
crusade for intelligent enforcement of all traffic laws. He is the eager 
messiah. You become, by his special dispensation, a one-man grievance 
committee. Together the twain will reform existing regulations in the 
police department and re-codify the ordinance. Not only that, but, with 
his enlightened advice and help, it'll be just like shooting a fish in a bathtub. 

In the old days you might have helped. You'd pick up the phone, 
call the judge, tell him you had a guy in your office that had been good 
to his mother all his life, had never received a previous ticket, who was 
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insulted by the officer, charged with a questionable, borderline violation, 
the total importance of which was nothing, and that this man insists 
on taking a day off from work and hiring you as his attorney to take up 
a lot of the judge’s time in court, and that all in all for the common bene- 
fit the whole thing should be forgotten, adding a few judicious expressions 
about votes and elections. Oh yes, the old days. A lot of water has 
flowed under your bridge since then. 

For the benefit of the brothers who haven’t the time or inclination to 
read further, we can offer some quick, practical advice. You want to 
make the client happy, don’t you? OK. Just say to him, ‘“‘Look, Joe, 
leave this thing here with me and forget it.’””, You shake hands, he goes 
out, you put it in the mail with a $5.00 bill. In this way you save ap- 
proximately $25.00, figuring the time involved in chewing up a bunch of 
language about the ticket, the net result of which would only have been 
a recommendation that he pay the thing. 

The alternative? Ordinarily we advise just sitting it out. And sym- 
pathy. Lots of sympathy. Don’t try to justify the issuance of the ticket. 
Tell him he’s been wronged. Agree with him. Say to him that the facts 
as presented by him show clearly that there was no violation. Of the 
police officer who issued the summons you can simply say, ““How stupid 
can you get?” The man was there. He knows what happened doesn’t he? 

All right. You’re sitting there nodding, holding his hand in sorrow over 


the injustice of it all. Good. Now we come to the meat of the thing, 
the reason for his entre, so to speak. He wants the ticket dismissed. 
The unseen handle up in the sky is supposed to be pulled, by you, his 
attorney. 


Don’t alarm the man by saying right off that nothing can be done. 
You’ve got to let him down easy. So your face is full of maybe. By no 
two-way stretch of the imagination should he be allowed to feel that the 
mission can be accomplished, understand. But don’t come right out and 
say that if you could get him out of this it would be the most sensational 
thing that’s happened since Dr. Dafoe held up a hand instead of a finger 
to Mr. Dionne. You've got to time yourself, first by letting him know 
that it’s improbable, then unlikely, then impossible. Finally like un- 
screwing the inscrutable. Mix in a little per se, persona non grata and 
ipso facto if he seems intelligent. 

We haven’t discussed the little matter of the fee. We aren’t going to 
let you down easy. Right here we’re going to let you have it. There 
ain’t going to be any. He has already told you that he don’t care what 
it costs, but you can take that with a dose of salts. He has said too, 
that “‘it isn’t the $5.00, you know, it’s the principle of the thing.” $5.00 
means no more to him than an arm or an eye. The quickest way of all 
to get rid of him would be to tell him you will have to charge him $50.00 
to represent him in court. Don’t do it. The loss of a client who may 
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be getting a divorce or calling you from the jailhouse next week is serious. 

Now, why is it that the ordinary traffic ticket can be such a mad and 
marvelous thing? The answer is, that outside of sending a check whereby 
you not only pay through the nose but automatically admit guilt, the 
only thing you can do is appear in court on the court date. The officer 
has told you to tell it to the judge. You can have a fair and impartial 
trial. All you lose, of course, is a day’s work, and the punishment for 
that is three or tour times the value of the ticket. Aye, there’s the rub. 
You don’t have to be a keen student of the dollar to figure it out. This 
creates that frustrating and hopeless feeling in the defendant’s soul. 

Another thing. If he goes to court he knows in his heart that the odds 
out of one hundred of winning the case could be counted on the fingers 
of a careless sawmill hand. His mind tells him he is going to be found 
not guilty, but his heart tells him differently. He hasn’t heard from 
his liver. The last time we checked, the percentage of convictions for 
the entire State of traffic arrests was 97.4 per cent. That was years ago. 
We haven’t bothered to inquire again. A generous sample can be obtained 
by listening to a group of traffic cases being tried anywhere. How often 
does the judge turn to the officer and tell him he made a mistake? “The 
man wasn’t speeding, officer. He says so himself.” ““You must be color- 
blind, officer. I don’t believe the light was red.”” Then the little fairy 
prince tapped her on the shoulder and said, “Shall we dance?” 

Why is the defendant found guilty? Frankly, because he should be. 
That’s a shocking and arbitrary answer, but true. There are exceptional 
cases where the trafic cop is wrong, there will be and continue to be 
illegal tickets issued, but we can’t soak up your valuable time discussing 
rare instances. Let’s stick to the general. The misdemeanor has been 
witnessed, not only by an eyewitness, but a trained eyewitness who is 
fulfilling the duty of a public servant. When your client says to you, 
“The judge won’t take my word, he’ll take the police officer’s word,” 
he has indeed said a mouthful. 

We come now to that expressive connotation, the “‘speed trap.” A 
speed trap is any small community where the motorist receives a traffic 
ticket. You don’t ever hear of big cities like Detroit being speed traps. 
It’s the cross-roads village, always. The delightful defense, which in the 
mind of the defendant seems to bind the case with hoops of steel, is that 
he was “‘just going along with traffic.” This is sometimes varied by the 
equally entrancing legalistic hypothesis that the officer was hiding behind 
a billboard. The latter is fascinating because it’s the story of America. 
Everybody should be given a sporting chance, even when violating the 


law, and if the weather eye in the rear view mirror reveals nothing, our 
man has been euchered out of the square deal. It’s like a body blow 
below the motorist’s belt. The police do not call this sort of thing hiding 
around the corner, they call it “off-street observation,” but whatever 
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they call it, the trafic ticket addict compares it favorably to the secret 
police of red Russia. 

Other ‘defenses,’ the total of which mean nothing but are bothersome 
and time consuming to explain, are the following: the defendant wasn’t 
hurting nobody; he didn’t have a thing to drink; he didn’t do it delib- 
erately; he has a good traffic record; this is his first ticket; the policeman 
wasn’t wearing a coat; his car wasn’t identified with “police” in big 
letters; the policeman misspelled one letter of his name (“‘and if he made 
one mistake, he could make another, couldn’t he, Counsel?’’); the signs 
were hidden by trees; he didn’t see the sign; the community is trying 
to raise revenue to build a new city hall; the cop was “hard up for a 
ticket”” because he “‘hadn’t filled his quota for the day; and then again, 
repeat, the defendant wasn’t hurting nobody. 

The above repeated phrase strikes right at the heart of the traffic 
ticket problem. What puzzles so many defendants is why they can’t 
make their own laws. If there’s no traffic on the street and it’s 3 in the 
morning, why in the world shouldn’t he be allowed to go 10 or 15 miles 
over the limit? If he rolls up to a stop sign and there’s nothing within 
a block in either direction, why should the wheels of his Chevy cease 
their motion, when he can safely shift gears and mosey on across? What 
if the light did change to red before he completed the crossing? Cross- 
trafic didn’t have time to start up yet. There was no possible danger 
of harming anyone. 

The conclusion is, the trafic misdemeanor is technical by nature, almost 
in every case. Traffic laws are by their very nature arbitrary laws. You 
don’t have to be a hazard on the street to deserve a ticket, you don’t 
have to have an accident or come close to one. You’ve been stopped 
only on a technicality. That’s what most people find it so hard to under- 
stand. The client says, “I wasn’t driving reckless.” Your ready answer 
should be, ““You are not charged with reckless driving, my good fellow.” 

Traffic laws are important. They must be enforced. The enforcement should 
be rigorous and uniform. Otherwise they'll be shoveling the bodies into trucks 
instead of picking up one at a time in an ambulance. The public can’t be 
allowed when and where to comply with a law and when to ignore it. There 
are many drivers who aren’t equal to such an occasion. All drivers should 
be able to drive on the theory that all other drivers are going to do the correct 
thing. We must be able to rely on compliance with the laws by everybody 
else on the street. Should enforcement cease, traffic would be a terrible mess. 
Even good drivers would slip into careless ways. 


So, while you sit there listening to his tale of woe, rolling your eye- 
balls toward the ceiling, and occasionally looking at the inside of your 
eyelids as though immersed in deep thought, keep in mind that the com- 
mon traffic ticket, like the common cold, is a necessary evil and one 
about which little can be done. 
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Illustrations from Training 





The Case of the Rebuffed Congressman 


Wearing a uniform in the traffic service of your community is 
an honor, but it also entails some obligations, one of which is to be 
qualified. To the citizen who observes the license examiner or the 
trafic officer, the wearer is presumed qualified until he proves 
otherwise. No badge or distinguishing mark sets the recruit apart 
from the old timer. But by his preciseness, his sureness of action, 
his general competence, the qualified man in uniform soon shows 
his eligibility to wear that uniform. Sometimes, however, the 
untrained, even though he be in uniform gives away his lack of 
ability by what he says or does. 

This recalls the story in William H. Ridgway’s book Draw Up 
a Chair, published by W. A. Wilde Co., Boston. 

At the turn of the century, a group of congressmen bent on a 
congressional committee tour to study educational institutions 
went to Philadelphia to study famous Girard College. One of the 
congressmen was dressed in frock tail coat, striped trousers, gates- 
ajar collar—looking very much like a country preacher. Now, 
Girard College had a rule that forbade clergymen of any sort from 
setting foot inside the college grounds. The guard at the entrance 
gate took one look at the thus-attired congressman and, remem- 
bering the rule about preachers, said, ““My friend, according to 
the rules of this institution, I regret to say you cannot pass in.”’ 

The congressman looked at him with a great deal of surprise and 
said, ‘““The hell I can’t.” 

The guard looked up also in surprise and said, ‘‘My friend, go 
right in. You are perfectly eligible.” 

So, your uniform may say you meet the specifications of the 
job, but your actions and your words say otherwise. Bone up on 
the rules, the law and the procedure. And, if we may put in a plug 
for training, take advantage of every training opportunity so you'll 
be “‘perfectly eligible.” 











* * * 


The Fifth Avenue Coach Lines, Inc., is the largest privately-owned 


urban bus company in the nation, employing 6,000 persons and operating 
2,200 buses while carrying 2 million riders daily. 


—Passenger Transport 
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Court Decisions Concerning: 


Driving Motor Vehicle a Privilege 





(Compiled by Legal Division of the Traffic Institute). 


Court decisions in many states have established that the operation of a 
motor vehicle is a conditional privilege granted by the state; it is not a 
natural or guaranteed constitutional right. This fact is of extreme im- 
portance because if driving were a legal right, effective control of drivers 
through licensing would be practically impossible. 

The Uniform Vehicle Code, published by the National Committee on 
Uniform Traffic Laws and Ordinances, refers to both driving and the license 
to drive as a privilege granted by the jurisdiction concerned. 

Following is a list of court decisions from various states holding that 
driving and/or license to drive is a privilege granted by the state, subject 
to reasonable conditions: 


Ariz. Goodwin v. Superior Court, 68 Ariz. 108, 201 P.2nd 124 (1949). 

Cal. Sleeper v. Woodmansee, 11 Cal. App. 595, 54 P. 2d 519 (1936); Escopedo v. Cal. 
Dept. of M.V., 35 Cal.2d 870, 222 P.2d 1, 5 (1950); People v. Higgins, 87 Cal.App. 
2d Supp. 938, 197 P.2d 417 (1949). 

Colo. See City of Denver v. Thraikill, 125 Colo. 488, 244 P.2d 1074 (1952). 

Conn. Dempsey v. Tynan, 120 A.2d 700 (1956). 

Fla. Thornhill v. Kirkman, 62 So.2d 740 (1953). 

Ga. Nelson v. State, 85 Ga.App. 39, 75 SE. 2d 39 (1953). 

Idaho Yellow Cab Co. v. Twin Falls, 190 P.2d 581, 68 8 Ida. 145 (1948). 

Ill. People v. Kobylak, 383 Il. 432, 50 N.E.2d 465 (1943). 

Ind. State v. Circuit Court, 231 Ind. 173, 108 N.E.2d 58 (1952); Ule v. State, 208 Ind. 
255, 194 N.E. 140, 101 ALR 903 (1935). 

Iowa Doyle v. Kahl, 242 Iowa 153, 46 N.W.2d 52, 55 (1951). 

Kans. State v. Razey, 129 Kans. 328, 282, P. 755, 66 ALR 1225 (1929). 

Ky. Ballow v. Reeves, 238 S.W.2d 141 (1951); Comm. v. Harris, 278 Ky. 218, 128 8.W.2d 
579 (1939). 

Me. State v. Mayo, 106 Me. 62, 75 A. 295 (1909)—state may prohibit use of motor ve- 
hicles on highways. 

Mass. Brest v. Comm. of Insurance, 270 Mass. 7, 169 N.E. 657 (1930); Burgess v. Mayor 
of Brockton, 235 Mass. 95, 126 N.E. 456 (1920); Wall v. King, 109 F. Supp. 198 (D.C. 
Mass. ~1953): Comm. v. Kingsbury, 199 Mass. 542, 85 N.E. 848 (1908). 

Mich. Devries v. Sec’y of State, 329 Mich. 68, 44 N.W. 2d 872 (1950); Larr v. Dignan, 317 
Mich. 121, 26 N.W.2d 872 (1947). 

Minn. National Cab Co. v. Kunze, 182 Minn. 152, 233 N.W. 838 (1930). 

Mo. Ex p. Kneedler, 243 Mo. 632, 147 S.W. 983, 40 L.R.A.(NS) 622, Ann. Cas. 1913C 
923 (1912); Schmoller v. May, 234 Mo. App. 185, 115 S.W.2d 207 (1938); City of 
St. Louis v. Mosier, 223 S.W.2d 117 (Mo.App.-1949). 

Nebr. State v. Graunke, 119 Nebr. 440, 229 N.W. 329 (1930); Smith v. State, 124 Nebr. 
587, 247 N.W.421 (1933); Hadden v. Aitken, 156 Nebr. 215, 55 N.W.2d 620 (1953); 
State v. Luttrell, 159 Nebr. 641, 68 N.W.2d 332 (1955); Montgomery v. Blazek, 161 
Nebr. 349, 73 N.W.2d 402 (1955). 
State v. Wood, 98 N.H. 418, 101 A.2d 744 (1953); Rosenbaum v. Griffin, 89 N.H. 
314, 197 A. 701, 115 ALR 1367 (1938); In re Opinion of Justices, 81 N.H. 566,129 A 
117, 39 ALR 1623 (1925). 
Garford Trucking Co. v. State, 114 N.J.L. 522, 177 A. 882 (1935). 
Anderson v. MacDuff, 143 N.Y.S.2d 257 (1955); Wignall v. Fletcher, 303 N.Y. 
435, 441, 103 N.E.2d 728 (1952); People v. Hagenson, 117 N.Y.S.2d 260 (1953); 
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Heart v. Fletcher, 184 Misc. 659, 53 N.Y.S.2d 369 (1945); People v. Cohen, 128 
Misc. 29, 217 N.Y.S. 726 (1926); People v. Stryker, 124 Misc. 1, 206 N.Y.S. 146 
(1924); People v. Rosenheimer, 209 N.Y. 115, 102 N.E. 530 (1913). 
State v. Correll, 232 N.C. 690, 62 S.E.2d 82 (1950); In re Wright, 228 N.C. 584, 
46 S.E.2d 696 (1948); State v. McDaniels, 219 N.C. 763, 13 S.E.2d 793 (1940); 
Harrell v. Scheidt, 92 S.E.2d 182 (1956). 
Ragland v. Wallace, 80 Oh.App. 210, 70 N.E.2d 118 (1947); Hill v. Harris, 87 N.E.2d 
97, 39 0.0. 267 (1949); Columbus v. Mullins, 118 N.E.2d 178 (1954); Smith v. Hayes, 
133 N.E.2d 443, 446 (Ohio. Comm.P1.-1956). 
Comm. v. Cronin, 336 Pa. 469, 9 A.2d 408, 125 ALR 1455 (1939); Comm. v. Funk, 
323 Pa. 390, 186 A. 65 (1936). 
LaPlante v. State Board, 47 R.I. 758, 131 A. 641 (1925). 
South Carolina Highway Dept. v. Harbin, 226 S.C. 585, 86 S.E.2d 466 (1955). 
State v. Swanson, 70 S.D. 313, 17 N.W.2d 303 (1945). 
Sullins v. Butler, 175 Tenn. 468, 135 S.W.2d 930 (1940). 
Dept. of P.S. v. Gillaspie, 254 S.W.2d 180 (Tex.Civ.App.-1952); Tatum v. Dept. 
P.S., 241 S.W.2d 167 (Tex.Civ.App.-1951); Dept. of P.S. v., Robertson, 203 S.W.2d 
950 (Tex.Civ.App.-1948). 
Tate v. Lamb, 195 Va. 1005, 81 S.E.2d 743 (1954); Joyner v. Mathews, 193 Va. 
10, 68, S.E.2d 127 (1952); Comm. v. Ellett, 174 Va. 403, 4 S.E.2d 762 (1939); Law v. 
Comm. 171 Va. 449, 199 S.E. 510 (1938); Prichard v. Battle, 178 Va. 455, 17 
S.E.2d 393 (1941). 
Rawson v. Dept. of P.S., 15 Wash.2d 364, 130 P.2d 876 (1942). 

. Nulter v. State Road Comm., 119 W.Va. 312, 193 S.E. 549 (1937). 
State v. Stehlek, 262 Wis. 642, 56 N.W.2d 514 (1953); State v. Seraphine, 266 Wis. 
118, 62 N.W.2d 403 (1953). 
Ex p. Poresky, 290 U.S. 30, 78 L.Ed. 152, 54 S.Ct. 3, (1933); Otis v. Parker, 187 
U.S. 606, 47 L-Ed. 323, 23 S.Ct. 168 (1903); Wall v. King, 206 F.2d 878 (U.S. Ct. 
App.Mass-1953)-a “liberty.” 


Grant for Church Aid to Traffic Safety 


The National Safety Council has announced it has received a $75,000 
grant which will be used to aid churches and synagogs in a nation-wide 
crusade for safety. 

Ned H. Dearborn, council president, said the donors are Mr. and Mrs. 
Sherburne Prescott of Greenwich, Conn. Prescott is chairman of the 
Greenwich Safety council and a retired financier. 

The council, Dearborn said, will establish a special staff unit to work 
full time on the project for the next three years. 

“The National Safety Council certainly shares the conviction of church 
leaders,” Dearborn said, ‘‘that nowhere can the golden rule be practiced 
better than in traffic, and that nowhere can man better act as his brother’s 
keeper than behind the wheel of a car. 

“We believe the active support and leadership of church people in the 
war on accidents may well turn the tide of battle and halt the mounting 
toll of death and destruction from traffic accidents. 

“The National Safety Council is grateful that this grant will permit the 
council to help make ‘Thou shalt not kill’ the commandment of the 
highway.” 


* * * 


Sign outside a psychiatrist’s door: ““Two couches. No Waiting.” 
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Model Bicycle Safety Plan Offered 


Three out of every four American youngsters between the ages of six 
and 15 ride a bicycle; every 19 minutes one of these youngsters is in- 
jured—and at least once a day one is killed—in collisions with auto- 
mobiles. 

To protect these youthful users of the public streets and highways, 
the Association of Casualty and Surety Companies, at the request of 
state and municipal government officials throughout the nation, has an- 
nounced the completion of a model plan for the organization and oper- 
ation of a bicycle safety program on a community level. According to 
Thomas N. Boate, manager of the Association’s Accident Prevention 
Department, the program provides for the proper education, training, 
and testing of bicycle riders and the inspection of bicycles to detect un- 
safe conditions. 

The plan is explained in a booklet entitled ““A Community Bicycle 
Safety Program.” After describing how such a program can be estab- 
lished and maintained, the booklet explains the roles played by city 
legislators, trafic engineers, police, schools, students, parent groups, civic 
and business organizations, public information media and others. It also 
gives information on testing, registering, and licensing cycles and cy- 
clists—and reprints in full the model bicycle ordinance suggested for 
municipal use by the National Committee on Uniform Trafic Laws and 
Ordinances. 

“There are more than 20,000,000 bicycles on American streets and 
highways today,” Mr. Boate said. ‘‘As a result, every community, large 
or small, is faced with a bicycle safety problem. The best way of solving 
it is through a community-wide bicycle safety program. Such programs 
not only reduce bicycle accidents and control the problem of lost or stolen 
. bicycles, but they also help develop constructive attitudes in youngsters 
which will make them better automobile drivers later on.”’ 

The booklet is not available in quantity, but single copies may be 
obtained at no cost for use in establishing community programs. Re- 
quests should be addressed to the Accident Prevention Department, 
Association of Casualty and Surety Companies, 60 John Street, New 
York 38, New York. 


A man who was fond of playing practical jokes sent a friend a telegram, 
charges collect, which read: ‘I am perfectly well.” 

About a week later the joker received a heavy package on which he was 
obliged to pay considerable charges. Opening it, he found a block of 
concrete. On it was pasted this message: “This is the weight your tele- 
gram lifted from my mind.” 

—Credit Union Bridge. 
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Latest Estimate 


40,000 Traffic Dead in 1956 


HE NATION’S 1956 motor vehicle death toll has been estimated by 

the National Safety Council at 40,000—up 4 per cent from the total 
of 38,426 and virtually a dead heat with the all-time high of 39,969 es- 
tablished in 1941. 

The Council emphasized that the 40,000 estimate cannot be called a 
new record. Later figures on delayed deaths will revise the estimate, and 
the total may be greater or less than the estimate of 40,000, which is 
rounded in accordance with sound statistical practice. 

A new record high in traffic deaths had been considered almost a cer- 
tainty until late in the year. Deaths had increased steadily each month 
until October, when a sharp drop occurred. But the month that turned 
the tide was December, normally the most hazardous of the year. 

The December death toll was 4,000—unchanged from December of 
1955. This checking of the upward trend—corresponding to the opening 
of the Council’s “Back the Attack on Trafic Accidents” campaign 
brought the 1956 total so close to the 1941 record toll that the question 
of which is higher cannot be decided until the final figures are tabulated. 

In addition to the fatalities, 1956 traffic accidents caused approximately 
1,400,000 nonfatal injuries. 

The value of property destroyed and damaged by 1956 trafic accidents 
was estimated at $1,850,000,000. All costs, including wage loss, medical 
expense, overhead costs of insurance and motor vehicle property damage, 
were $4,750,000,000. 

Vehicle mileage in 1956 was estimated at 5 per cent above 1955, and 
88 per cent above 1941. Thus the death rate per 100 million vehicle miles 
was estimated on the basis of preliminary data at 6.4—no change from 
1955. The 6.3 rate in 1954 was the lowest rate on record. 

Of the 47 states which reported their preliminary motor vehicle death 
toll for the year, 18 had decreases from 1955 and 29 had increases. The 
18 states showing reductions were: 





Rhode Island ; North Carolina 
Nevada Colorado 
Delaware ) Illinois 
Tennessee 

Michigan New Jersey 
Kentucky Massachusetts 
Connecticut Maine 

New Hampshire Nebraska 
Virginia South Dakota 
16 
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(New York had a 9-month increase of 1 per cent, but it’s final report 
for the year was not received.) 
Regional changes in deaths in 1956 from 1955 were: 


North Atlantic ... 0% South Central ——- +H 
South Atlantic . + 4% Mountain +129 
North Central .......... + 99§Q Wiatiie......... 20. $119 


Of the 583 cities reporting in 1956, decreases were reported by 211, no 
change by 123, and increases by 249. 

Among cities with more than 200,000 population, Cincinnati, Ohio, and 
Rochester, N. Y., had the largest reductions in fatalities—38 per cent 
below 1955. St. Paul, Minn., had a 31 per cent reduction, and Jackson- 
ville, Fla., had a 30 per cent reduction. The following cities in this size 
classification showed fewer deaths than in 1955: 


ere eee 38% Dayton, Ohio —13% 
Rochester, N. Y. ..... 38% San Francisco, Calif. —12% 
St. Paul. Minn. ......... 31% Pittsburgh, Pa. .. —-11% 
Jacksonville, Fla. ....... 30% Long Beach, Calif. —11% 
Washington, D.C. . 25% Chicago, Ill... — 8&9 
Houston, Tex. ...... —17% Kansas City, Mo. - 79% 
Denver, Colo. . —17% Providence, R. I. —67 
Detroit, Mich —13% Birmingham, Ala. —47 
Atlanta, Ga. ae eat —29, 


One hundred and five cities of 10,000 population or more completed 
the year without a traffic death. Aurora, Ill., with a population of 56,800, 
was the largest city to achieve this distinction. Second largest was Lafay- 
ette, Ind., and Fargo, N. D., was third. 


Leading cities in each population group for 1956, ranked according to 
the number of trafic deaths per 10,000 registered vehicles, were: 


Reg. Rate Reg. Rate 

Over 1,000,000 Population 350,000-500,000 Population 
Detroit, Mich. .. + ‘ Denver, Colo. . . 
ee 3. Portland, Ore. 
Los Angeles, Calif. . 3.6 Kansas City, Mo. 

750,000-1,000,000 Population 200,000-350,000 Population 
Washington, D. C. Rochester, N. Y. 
San Francisco, Calif... .. Oklahoma City, Okla. 
Cleveland, Ohio Wichita, Kan. 

500,000-750,000 Population 100,000-200,000 Population 
Dallas, Tex. 0 Reading, Pa. 
Houston, Tex. A CR Ms So 
Seattle, Wash. . Fresno, Calif. 
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H{T-AND-RUN OFFENSES 
(Continued from the January issue. This ts part 2 of three installments.) 
EXTENT OF DUTY 

Sees UnirorM VEHICLE Cope, secs. 10-102 and 10-103, requires that 

the driver “immediately stop such vehicle at the scene of such acci- 
dent or as close thereto as possible but shall then forthwith return to 
and in every event shall remain at the scene of the accident until he has 
fulfilled the requirements” (as to identification, etc.). While all of the 
statutes are not equally detailed in their requirements, their general 
effect has been held to be the same. The stop need not be instantaneous 
upon the happening of the accident; it is sufficient if made as soon as 
reasonably possible and the driver makes known his identity at once,** 
and stopping at the nearest parking place 150 feet away, where a con- 
versation with the other driver is had and the required information ex- 
changed, has been held sufficient.*’ 

On this point the Supreme Court of Missouri has said: “‘But we do not 
hold that the law required one who has had an accident to stop instantly, 
or within any certain number of feet of the place where the collision 
occurred. It may be impossible to instantly stop. Circumstances and 
the necessities of the occasion may require that to be varied. It may 
vary also within the range of the human factors involved.’** In the 
words of the California Court of Appeals also: “The word ‘immediately’ 
does not mean instantly. The law does not require impossible things 
to be performed. Proof of the fact that a driver who was involved in an 
accident in which some individual was injured stopped his machine as 
promptly as possible under the circumstances of the case would exempt 
him from liability on that account.’’’® 

Also, a mere momentary stop is not enough. In other words there 


36. Jackson v. State, 49 Ga. App. 345, 175 S.E. 421 (1934). 
37. Oder v. District of Columbia, 79 F.2d 75 (1935). 

38. State v. Dougherty, 358 Mo. 734, 216 S.W.2d 467 (1949). 
39. People v. Odom, 19 Cal.App.2d 641, 66 P.2d 206 (1937). 
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must be a definite cessation of movement for a sufficient length of time 
for a person of ordinary powers of observation to fully understand the 
surroundings of the accident “‘and to possess himself of an accurate 
knowledge of the results of the accident.’ 

However, the stop must be made because of, and in reference to, the 
accident itself, and the fact that the driver may stop nearby for other 
purposes is not sufficient to absolve him from criminal liability. For 
instance, the stop requirement is not satisfied when the driver continues 
on to his own home nearby. In such a case decided by the Supreme 
Court of New Jersey in 1945," the defendant felt a bump under her 
front wheels as she crossed an intersection but continued on to her home 
which was close by. As she left the car to enter the house she heard 
a woman back at the corner screaming that her child had been killed. 
The driver defended the charge of leaving the scene of the accident on 
the ground that she did stop. The court said: “We think this conten- 
tion to be without merit. The defendant did not stop because of the 
accident but because she had arrived at her destination. Making an 
investigation then, even though but a short distance had been traveled 
and a short space of time had elapsed, was not a compliance with the 
statute. It calls for an immediate stop. * * * She felt a bump under the 
wheels and knew she had run over something. With that knowledge of 
an accident she was under the duty of stopping immediately whether 
or not she knew what she had struck or the consequences.” 


STOPPING ALONE NOT SUFFICIENT 
Even though the defendant does stop in compliance with the statu- 
tory requirements, this is only a part of the duty imposed upon him. 
As pointed out earlier, in case of an accident in which he is involved, 
the driver incurs multiple duties and is not free from criminal liability 
unless he performs each and every one of these duties.” 


FURNISHING INFORMATION 


Statutes patterned after the Uniform Vehicle Code provision, sec. 10- 
104, require the driver involved in a death or personal injury accident, 
or one resulting in damage to “‘any vehicle which is driven or attended 
by any person” to give his name, address and the registration number 
of the vehicle he is driving “to the person struck or the driver or occu- 
pant of or person attending any vehicle collided with,” etc. 

In some cases it so happens that the driver of the struck vehicle, or the 
persons riding with him, or the pedestrian who is struck down, have been 
40. Moore v. State, 140 Tex.Cr.R. 482, 145 8.W.2d 887 (1940); People v. McIntyre, 213 Cal.50. 1 P.2d 

443 (1931); People v. Halbert, 78 Cal.App. 598, 248 P. 969 (1926). See State v. Brown, 226 N.C. 

681, 40 S.E.2d 34 (1946), in which the court held a driver did not comply with the stop require- 

ment in stopping 200 yards away and persuading a third person to go back and take an injured pedes- 

trian to a nearby town. 
41. LoBiondo v. Allen, 132 N.J.L. 437,40 A.2d 810 (1945). 
42. Link v. State, 217 Wis. 582, 259 N.W. 428 (1935); Sharp v. State, 241 Wis. 67, 4 N.W.2d 136 (1942); 

People v. Kallof, 253, App. Div. 837, 1 N.Y.8.2d 546 (1938). 
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killed or rendered unconscious. What is the criminal liability of the driver, 
then, as to furnishing the required information as to his identity? 

Such a case arose in Kansas in 1944 in which the person struck was 
an old man who was unconscious when the driver (Bowser) reached his 
side immediately after the accident. The driver rendered all possible 
assistance in getting the injured man into a car belonging to relatives 
who appeared on the scene and took charge of him. Upon arrival at 
his home nearby it was found that the old man was dead and the rel- 
atives became exercised as to the identity of the motorist who had struck 
him. Bowser was later apprehended and convicted of leaving the scene 
of the accident without identifying himself. The Supreme Court of 
Kansas reversed the conviction, holding there was no criminal liability 
under the circumstances. Bowser had stopped and rendered all reason- 
able assistance to the injured person. The court noted that the statute 
only required the identifying information to be given to the driver of 
the other vehicle, the person struck, or the occupant of or person attending 
the vehicle collided with, as in the Uniform Vehicle Code provision quoted 
above. The court said without such specification as to whom the identity 
should be made known the statute would be void for uncertainty. ““Clearly 
such a statute and an information or indictment based upon it would be 
open to serious attack for uncertainty, for indefiniteness. * * * To whom 
would the information have to be given? Would it be sufficient for the 
driver to give it to some guest riding in his own car? Or to some hitch 
hiker who happened by, who knew none of the particulars and who went 
on his way unconcerned? If no other living person were present would 
the driver be compelled to wait at the scene indefinitely until someone 
appeared? Or if alone at the scene would he violate the statute if he 
left and went to get help? Fortunately, we are not concerned with so 
barren a statute. In substance (the statute) requires such information 
to be given ‘to the person struck, or the driver or occupant of or person 
attending any vehicle collided with.’ * * * We must conclude that ap- 
pellant’s construction of the statute was correct, and that he was under 
no legal obligation to give the information to anyone—before leaving 
the scene, except ‘to the person struck or the driver or occupant of or 
person attending any vehicle collided with.” No one but the injured man 
came within the classification and he was unconscious and unable to 
receive the information. Neither of the two boys who arrived at the scene 
was ‘the driver or occupant of or person attending any vehicle collided 
with.’ 

“It may well be argued that the statute should require that the in- 
formation be given to anyone who is present or who arrives at the scene 
of the accident. But ours is not a legislative function. And this fact 
applies with added force in the case of criminal statutes. It is elementary 


43. State v. Bowser, 158 Kans. 12, 145 P.2d 135 (1944). 
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that such statutes must be strictly construed in favor of the accused * * *. 
We conclude that the * * * information did not allege facts sufficient to 
constitute an offense under the statute and that since the evidence dis- 
closed that no persons were present to whom, under the statute, there 
was an obligation to give the information referred to in the statute, the 
motion to discharge should have been sustained.” 

As the Supreme Court of Indiana said in a similar case:“ “‘(The statute) 
specifically designates the persons to whom the information shall be given. 
This designation requires the application of the old rule of ‘expressio 
unius est exclusio alterius.*®” The defendant is not required under this 
statute to give the information to any one other than those designated. 
The argument that under the circumstances he should have given the 
information to some one else should be made to the legislature, not the 
courts. To charge a public offense under the statutes noted, count two 
of the affidavit must charge that the defendant failed to give the infor- 
mation required by the statute to one or more of the persons designated 
by the statute to receive it.” 

Likewise, the Supreme Court of North Carolina said in a similar case: 
“There is no evidence that at the scene of the accident any of them, 
drivers or occupants, was in condition to receive the items of informa- 
tion enumerated in the statute. Giving the information would have been 
a useless gesture. This the law does not contemplate. The defendant 
was guilty of no offense in failing to do a vain thing. And in this con- 
nection the evidence shows that Felix Frazier, operator of the Buick, was 
alone at the time and that he was killed. Hence it would have been 
useless to attempt to give him information so enumerated. And de- 
fendant committed no crime in this respect.” These cases and others 
to the same effect go on the premise that, if there is no driver, occupant 
or other specified person to whom the driver can identify himself, there 
is no criminal liability for failure in this respect since the law does not 
require the impossible.” 

However, in a recent New Hampshire case holding an indictment in- 
sufficient, the Supreme Court suggested the identifying information could 
be given an unconscious injured person in written form: “‘So far as ap- 
pears, the information required by the statute could have been given 
to the operators of the two vehicles involved in the collision and in written 
form it could have been left with the injured person for use when he 
regained consciousness. The legislature did not intend compliance with 
the statute to be excused because the injury was severe.”” Nevertheless, 
the court points out the weakness of this law in these words: “(The stat- 
utory requirements) are obviously unsatisfactory in a case where no 


44. Kelley v. State, 233 Ind. 294, 119 N.E.2d 322 (1954). 

45. Literally: express mention of one excludes all others. 

46. State v. Wall, 243 N.C, 238, 90 S.E.2d 383 (1955). 

47. People v. Scofield, 203 Cal. 703, 265 P. 914 (1928); State v. Abell, 58 Idaho 478, 75 P.2d 122 (1938). 
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other vehicle is involved and the injured person is unconscious. While 
charging an operator with the duty of identifying himself at the scene 
under penalty of being both fined and imprisoned, the statute fails to 
provide him with a plain method of discharging his duty under the cir- 
cumstances stated.” 


Driver Must Identify Self Only Once. Another question arising in con- 
nection with the requirement of identification is: To how many of the 
enumerated persons must the driver give such information? In a case 
where several persons are injured it may be contended that the driver 
must identify himself to each of the persons enumerated. This would be 
especially true under statutes which do not employ the disjunctive or in 
listing those entitled to the information. An example of this occurred in 
a Missouri case decided in 1949 under a statute requiring the informa- 
tion to be given ‘‘to the injured party or to a police officer.””. The accused 
driver had given the required information to the driver but not to the 
passengers in the other car. The state obtained a conviction on the 
theory that he was required to give the information to each person in- 
jured. The court said: ‘“There was only one accident and the essence ot 
the one offense charged was the one of leaving the scene of the one acci- 
dent, without stopping and giving the information required by the statute. 
* * * No one is subject to such statutes by implication. When the infor- 
mation required by the statute is furnished to one injured party, it is 
thereby furnished to all, and ‘to the injured party’ without regard to 
their number; furnishing the information required to one within the classi- 
fication ‘the injured party’ will fully satisfy the statute and bar a con- 
viction for failure to furnish the information to another within the same 
classification. Any other conclusion would result in there being as many 
offenses committed by the one act of leaving without stopping and fur- 
nishing the information required as there were persons injured and not 
individually furnished the information, that is, where the information 
was not furnished to a police officer or any of the others mentioned in 
the statute. Such was not the intention of the lawmakers as evidenced 
by other provisions of the statute. We hold that the information need be 
furnished once to one of those mentioned in the statute and only one offense 
was charged in the information.”* 


What Is a ‘‘Person?”. In a 1930 California case the contention was 
made that a motorist who had struck two dogs was in violation of the 
statute in not giving his name, address, etc. to “the person struck.” 


48. Mealey, Jr. v. State, 100 N.H.—, 122 A.2d 921 (1956). The New ~y <p statute (Sec. 262.33) 


requires identification to the other driver, to the injured person and to the owner of property dam- 
aged. ‘‘If the owner of the property damaged is not available at the place of the accident, the in- 
formation required hereunder shall be given to a policeman at the nearest police station.’ Thus, 
there is no duty to report to the police except in case of damage to property when the owner thereof 
is not available at the scene. There was no allegation of property damage in this indictment, yet 
it charged failure to give the information to a policeman. 

49. State v. Dougherty, 358 Mo. 734, 126 S.W.2d. 467 (1949). 
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The court said: “‘A dog or any other animal not being a person, cannot 
qualify as ‘the person struck.’ Dogs and other animals are not found 
driving vehicles on the highways so we hardly think the legislature meant 
to include them in the term ‘driver of any such vehicle’ and in view of 
the utter futility of submitting a written document to the inspection of 
a dog or other animal, the term ‘occupant’ must be limited to persons. 
It may be that ‘every dog has his day’ but if so it is only a ‘dog day’ and 
does not entitle him to claim the rights of persons.’’*° 

To similar effect in a Georgia case in which the motorist was accused 


of failing to stop and identify himself after running over a hog on the 


highway. The Georgia Court of Appeals held the charge did not state 
an offense because it failed to allege there was any person present to 
whom the information could have been given. The court said: “In the 
event of an injury to a person, or a collision between machines, it may 
not be necessary to allege that there were persons present, because the 
facts stated necessarily allege it. When an animal is struck by a car it 
is not necessarily inferrable that any person is present to whom infor- 
mation could be given, and an accusation or indictment which fails to 
make such an allegation is fatally defective. The law will not presume 
that the owner ‘or other person’ is present on every occasion of contact 
between an automobile and an animal on the highway. While the ex- 
pression ‘damage to property’ may be broad enough to cover livestock 
owned by another, the statute will not be enlarged by construction so 
that a failure by the driver to stop as required becomes penal, irrespec- 
tive of whether anyone is present to whom he may give his name and 


address.”””! 


What Driver Must Tell. The statutes under discussion are said “to 
impose an active and positive duty on the (driver) to tender at the scene 
explicit and definite information as to his name, address, number of his 
license, etc., the purpose being to make it simple and easy to find him 
thereafter.” Obviously the information he gives must be accurate and 
correct, otherwise the duty is not complied with. Thus, a driver who 
stops and gives an incorrect name and address is in violation of the stat- 
ute.” It is identification of the driver that is required, not the owner of 
the vehicle, whoever he may be, so that merely furnishing the registra- 
tion number of the car is not sufficient since the driver may not be the 


3 


owner.” Likewise, merely exhibiting his driver’s license does not satisfy 


the requirements of identification, since the address thereon may be 


50. People v. Fimbres, 109 Cal.App. 778, 288 P. 19 (1930). 

51. Mills v. State, 62 Ga.App.491, 8 S.E.2d 727 (1940),—under former Georgia statute providing: ‘‘In 
case of accident to any person or damage to any property upon the public streets or highways, due 
to the operation of a motor vehicle * * *, the operator of such machine shall immediately stop, and, 
upon request of the person injured, or of any other person present, give such person his name and 
address * * *, "(Under this statute requiring identification only upon request, of course the animal 
could not make such request. Obviously the statute could have no application.) See nn. 22-24, infra. 

52. State v. Soucy, 97 N.H. 233, 84 A.2d 838 (1951). 

53. State v. Verrill, 120 Me. 41, 112 A. 673 (1921). 
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wrong.* However, such driver is not required to state the circumstances 
of the accident; he need give only such information as the statute ex- 
pressly requires.” And it has been held sufficient in this respect if he 
gives information concerning himself from which he may be quickly 
located and identified. In the Missouri case discussed above® the driver, 
a former Justice of the Peace in St. Louis, after being involved in a col- 
lision with a taxicab resulting in injury to a passenger in the cab, testi- 
fied that he stopped a short distance away, returned immediately and 
gave his professional card and automobile registration number to the 
driver of the cab. It was contended on behalf of the state that this did 
not satisfy the statutory requirements in that his home address was not 
given. As to this the court said: ““We conclude that the information 
given by the defendant to Sneed, the taxi driver, if a jury should find 
that it was given, was a compliance with the statute. He gave his name, 
the correct license number of his automobile, his city, a telephone num- 
ber and other data from which he, or anyone under like circumstances, 
could be quickly identified and located. The information performed the 
basic purpose of the statute. * * * It seems inescapable that the defendant 
complied with the underlying purpose of the statute.””®’ 


Effect of Request Provision. A few of the statutes still retain the pro- 
vision that the identifying information need be given only on request. 
Under a statute so worded the Oklahoma Criminal Court of Appeals 
said: ‘““The offense denounced by the statute is not a collision, but is, 
first, the failure to stop, or second, the failure to give information on 
request after stopping. Since the defendant did stop he is not guilty 
unless he failed or refused to give required information, and it is admitted 
that no such request was made. The fact that the defendant left the 
scene without giving information is not a crime. It is a crime only in 
the event request for the information was made.’”* Under such statutes 
it is clear that there is no duty to identify himself unless request is made 
of the driver to do so.°® 

The only request feature remaining in statutes patterned after the 
Uniform Vehicle Code is that pertaining to exhibition of the driver's 
license.®® Request for this item being an essential element of the offense, 
it follows that no criminal liability ensues for failure in this respect in 
the absence of request, and none even then in the absence of a showing 
that the license was available. 

. People v. Chusil, 172 Misc. 492, 14 N.Y.S8.2d 474 (1939). 

. People v. Pacos, 122 N.Y.S8.2d 560 (Chautauqua Co.Ct.-1953). 

. See nn. 38 and 49. supra. 

. The Missouri statute (sec. 564.450 MRS 1949) required the driver to stop and give ‘‘his name, resi- 
dence, including city and street number, motor vehicle number and chauffeur's or registered operator's 
number, if any, to the injured party or to a police officer,’’ ete. 

. MeDonald vy. State, 54 Okla.Cr. 122, 15 P.2d 149 (1932). (It should be noted that the Oklahoma 
statute now follows the Uniform Code provision, omitting the request feature.) 

59. City of Cleveland v. Jorski, 142 Oh.St. 529, 53 N.E.2d 513 (1944). 


30. Sec. 10-104—‘‘and shall upon request and if available exhibit his operator's or chauffeur's license,”’ 
etc. 
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DRIVER MUST RENDER REASONABLE ASSISTANCE 

Of course, the driver involved in an accident has not performed his 
full duty merely by stopping™ and while the duty to disclose identity 
may be excused because of impossibility due to the unconsciousness or 
death of the “person struck” or otherwise entitled to such information, 
it by no means follows that the duty to render reasonable assistance is 
thereby excused. Upon the occurrence of an accident in which he is in- 
volved, the driver becomes obligated to perform a series of acts and a 
failure in the performance of any of such acts is a violation of the statute. 
Rendering aid and assistance to the injured is one of such separate acts.™ 
Giving information is only one of the duties imposed upon him, and 
‘because he cannot do all, he cannot be excused for failure to do and 
perform all and singular the acts which he might have done.’’® 

Thus, the driver cannot be heard to say he is guilty of no offense be- 
cause the victim is killed rather than merely injured. He must stop and 
stand ready to comply with the law’s requirements insofar as it is at all 
possible for him to do so. In an early California case in which the victim 
was dead by the time bystanders could reach her side, the defendant con- 
tended he should be absolved from criminal liability because his victim 
was unable to receive information as to his identity and was beyond all 
earthly help. The court said: ‘““We cannot admit, however, that there 
was no assistance to be rendered. Certainly common decency and respect 
dictate that mutilated humans should not be allowed to lie around in 
the street as mute evidence of the destruction wrought by speed. There 
was at least such assistance to be rendered as would comply with the 
respect due from one human to another who has passed beyond the veil 
of materiality. * * * It was the defendant’s duty under any view of the 
situation to stop his machine and stand ready to comply with the various 
provisions of the law, regardless of whether or not the person struck 
was sufficiently injured to require assistance or so seriously injured that 
assistance was no longer necessary to her material well being. He made 
no attempt to comply and certainly cannot be heard to say that he is 
guilty of no offense because the woman was killed instead of injured. 
Justice would indeed be ‘blind’ and deaf to heed such specious arguments.’ 

Such statutes require the driver to render all aid and assistance which 
would appear to him, as an ordinary person, to be reasonably necessary 
at the time. In construing such a statute the Texas Court of Criminal 
Appeals said in 1921: ‘““We have reached the conclusion that a fair and 
reasonable construction of the statute in question that the party should 
render all the aid which would reasonably appear to him as an ordinary 


61. Bevil v. State, 139 Tex.Cr.R. 513, 141 S.W.2d 362 (1940). ‘ 

62. State v. Kimener, 132 N.E.2d 264 (Ind.-1956); Moore v. State, 140 Tex.Cr.R. 482, 145 8.W.2d 887 
(1940). 

63. People v. Huber, 64 Cal.App. 352, 221 P. 695 (1923). 

64. People v. McKee, 80 Cal.App. 20@, 251 P. 625 (1926). 
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person at the time to be necessary, including taking the injured persons 
to a physician or surgeon, if so requested by them, or if it reasonably 
appears to accused that medical treatment be necessary. * * * The jury 
ought to be instructed (if it be an issue) that, if accused gave all the 
aid which under the circumstances reasonably appeared to him to be 
necessary he should be acquitted, and that, if under all the circumstances 
it did not reasonably appear to him to be necessary to carry the injured 
parties to a physician or surgeon for treatment, he could not be con- 
victed for a failure to do so, unless he was requested by them to be taken, 
and declined. * * * We only construe what ‘all necessary aid’ means in 
the statute, and say it must be determined from the accused’s stand- 
point as to how much and what character of aid appeared to be neces- 
sary under any given set of facts. Surely the driver of an automobile 
should have no trouble in understanding in advance that in case of an 
accident he was expected and required to do what appeared to him to 
be necessary to alleviate suffering.” In other words the driver must 
render such help and assistance as the facts and circumstances would 
dictate ‘‘to a person of ordinary temper, disposition and feeling under 
like circumstances.” 

In a case decided by the Supreme Court of Michigan in 1933," two young 
couples were riding in Daleo’s car, driven by Euretta Hoaglin. She struck 
a pedestrian and stopped while the boys went back to investigate. They 
found the victim (Kreger) unconscious and were convinced he was dead, 


so they dragged the body to the side of the road and left. Upon appeal 
from their conviction for failure to render aid, the Supreme Court said: 
“Tt is further claimed that defendants were not guilty of any offense 
because they could not render reasonable assistance to Kreger, who was 


dead, and it would have been futile to take him to a physician or surgeon 
for medical or surgical treatment, inasmuch as it was apparent that such 
treatment was unnecessary. Aside from the cruel and inhuman manner 
in which Kreger’s body was dragged across the highway and left exposed 
at the side of the road, it was not within the province of the driver or 
the others to determine whether or not Kreger was dead at the time 
the body was abandoned. There may have been a spark of life remain- 
ing. Defendants are not physicians, and it was their duty to carry him 
to a physician or surgeon for medical or surgical inspection and treat- 
ment. Under a similar statute it was held that, even assuming the im- 
mediate death of the victim, there still remained a duty to care for his 
remains.” (Citing People v. McKee, supra n. 64.) 

“Immediately.” Recalling that the statute requires that the driver ‘“‘im- 


mediately stop such vehicle at the scene of such accident * * * and shall 


65. Seott v. State, 233 8.W. 1097, 16 ALR 1420 (1921). 
66. Williams v. State, 132 Tex.Cr.R. 33, 102 S.W.2d 212 (1937). 
67. People v. Hoaglin and Daleo, 262 Mich. 162, 247 N.W. 141 (1933). 
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render to any person injured in such accident reasonable assistance,” 
etc., it has been contended that if for any legitimate reason the duty 
to render aid cannot be performed immediately it is excused. In a case 
which came before the California Court of Appeals in 1929, the person 
charged was a passenger in his own car, driven by his co-defendant, and 
following a collision with a pedestrian the car proceeded on several blocks 
before it could be stopped. Referring to the comparable section of the 
California Vehicle Code, ®* the court said: ‘It reads that the driver ‘shall 
immediately stop and give his name * * * and shall also render to such 
persons all necessary assistance.’ By no process of interpretation can 
the word ‘immediately’ be construed as limiting or modifying the word 
‘render’ appearing in the latter clause of the section. To so hold would 
make this section ridiculous and unenforceable. Collisions such as render 
the section applicable usually occur when the driver is going at a high 
rate of speed, and the victim of a collision is often rendered unconscious 
or injured in such a way that the assistance required could not be given 
immediately.”” Continuing, the court points out that the law requires 
a reasonable construction and the driver is required to render such as- 
sistance as is reasonably necessary under the circumstances. “Thus it is 
conceivable that a vehicle might be traveling at such a high rate of speed 
that it could not be stopped immediately after the collision, or that the 
highway is in such condition that the driver would be compelled to move 
on to a safe stopping place. Certainly it could not be argued that be- 
cause he is excused from stopping immediately he is not required to 
perform any of the other acts specified in the section because no one of 
them could be performed immediately upon the collision. Then again, 
the victim of the collision may have been pinned under his machine or 
thrown down an embankment so that it would be impossible for the 
driver to give his name immediately or to have conveyed him to a place 
for medical treatment immediately; but he certainly would not be excused 


from rendering such necessary assistance as soon as it was possible to 
969 


do so. 
Aid already given by others. \t sometimes occurs that bystanders or 
others present at an accident scene will take over and give all appro- 
priate assistance to the injured without the intervention of the driver 
involved in the accident. In such cases it has been held there is no crim- 
inal liability upon the driver to render such aid. In a case decided by 
the Supreme Court of California in 1928, there was a collision between 
a Lincoln automobile driven by defendant (Scofield) and a Chevrolet 
driven by Gilliam, who died as a result of the accident without regaining 
consciousness. Scofield was struck in the stomach by the steering wheel 
of his own car and was knocked out for a moment. A crowd assembled 
68. Now secs. 480-482, formerly sec. 141. 
69. People v. Steele, 100 Cal. App. 639, 280 P. 999 (1929). 
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at the scene and some of the people lifted Gilliam from his wrecked car, 
called an ambulance and had all of the injured removed to a hospital. 
In reversing the conviction of Scofield for failure to render assistance, 
the Supreme Court said: “Immediately after the collision the defendant 
got out of the Lincoln car through the left front door and proceeded 
toward the Chevrolet car, around which a crowd was assembling. He 
did not give his name and address and the registration number of his 
car to Gilliam for the obvious reason that Gilliam was unconscious and 
could not receive the same, and he did not assist in removing Gilliam from 
the Chevrolet car for the reason that his assistance was not necessary. 
Others were already performing the service. By undisputed evidence it 
appeared that more persons were endeavoring to assist and were assist- 
ing in caring for Gilliam than were necessary. * * * In this connection 
it must be noticed that the statute requires that mecessary assistance 
be rendered. Under the facts of the case the deceased was given all as- 
sistance that could be required without the aid of the defendant. It is 
suggested that the defendant might have interjected his person into the 
midst of the several individuals who were caring for the deceased and 
insisted upon his own ministrations. This we think he was not required 
to do under the circumstances here shown. In other words his assistance 
was not necessary. To have forced himself into the company of those 
who were rendering aid might have been an impertinence and not at all 
justifiable. A failure to do so should not subject the defendant to crim- 
inal responsibility under the statute.’’’° 

Injured persons in defendant's own car. In view of the humanitarian 
purpose of the law requiring a driver to render reasonable assistance to 
those injured in accidents in which he is involved, it is held this duty 
applies even though the person injured is a passenger in his own car.” 
70. People v. Scofield, 203 Cal. 703, 265 P. 914 (1928). To same effect see: Comm. v. Adams, 146 Pa. 

Super. 601, 23 A.2d 59 (1941); Williams v. State, 132 Tex.Cr.R. 33, 102 S.W.2d 212 (1937). 
71. People v. Kinney, 28 Cal.App.2d 232, 82 P.2d 203 (1938),—in which the accused, riding with “‘an- 


other woman” left her unattended in his own car, seriously injured, while he had his own hurts at- 
tended to by hospital attendants. 


(To be concluded in March issue) 
EVENING FLEET COURSE STARTS IN FEBRUARY 

An evening course in effective motor vehicle fleet operation will be con- 
ducted February 26-May 14 at the Traffic Institute. Subjects to be cov- 
ered include selection, training, and supervision of employees; improved 
maintenance performance through supervision; prevention of non-vehicular 
losses, and safe driver award plans to build and hold driver interest. Two- 
hour sessions will be held on 12 successive Tuesday evenings, with Paul 
H. Coburn, director, Motor Transportation Division, National Safety 
Council, serving as course director. The course is open to owners, sales 
managers, maintenance superintendents, route supervisors, dispatchers, 
and others directly or indirectly responsible for motor vehicle operations. 
Tuition for the 12-session course is $55. 
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Governors’ Highway Safety Committee Issues Report 


The Governors’ Conference Committee on Highway Safety has issued 
a report in which it termed the traffic safety situation “critical.” The 
report said that in many, if not most states, a re-codification of motor 
vehicle laws is necessary, to bring such laws into conformity with the 
Uniform Vehicle Code. Committee recommendations for immediate 
action include the following: 

/. Establish a committee to appraise the highway safety situation and 
report to the governor and the legislature as soon as possible. 

2. Step up traffic law enforcement activities. 

3. Require the state police to use a non-fix traffic ticket. 

#. Establish minimum fines and penalties for all types of serious traffic 
violations. 

5. Review license suspension and revocation procedures. 

6. Make certain that convictions and accident records of out-of-state 
drivers are being forwarded to their states of residence and that action is 
taken with respect to drivers convicted of violating traffic laws or involved 
in accidents in other states. 

7. Require all judges hearing traffic cases to report convictions to the 
central state violations record unit. 

&. Insure that driver licensing procedures meet or exceed the revised 
standards to be issued by the American Association of Motor Vehicle 
Administrators. 

9. Enact legislation to bring traffic laws into conformity with the rules 
of the road of the Uniform Vehicle Code. 

/0. Enact enabling legislation to permit municipalities to adopt by refer- 
ence a standard uniform traffic ordinance. 

//. Adopt vehicle equipment standards contained in the Uniform Ve- 
hicle Code and give similar attention to Minimum Standards for School 
Buses. 

/2, Promote comprehensive driver education courses in high school 


* * * 
FOUNDATION PUBLISHES REPORT ON FREEWAYS 

A 48-page illustrated brochure, “What Freeways Mean to Your City,” 
recently was published by the Automotive Safety Foundation. 

The report is based on the experience with freeway construction and 
operation in a representative group of United States cities. It was pre- 
pared to better acquaint city officials, highway engineers, businessmen, 
motorists, and property owners with the impact of freeways on urban 
areas. 

Single copies are available without charge from the Foundation, 200 


Ring Building, Washington 6, D. C. In quantities, the booklet is 60 cents 
per copy. 





TRAINING CALENDAR 


(.4i/ training courses will be conducted at the Traffic Institute, Evanston, 
Ill., unless otherwise indicated.) 


Feb. 4-22—Trafiic Records. 

Feb. 7-8—Western Region Conference for TPA Graduates, Santa Barbara, 
Calif. 

Feb. 25-Mar. 8—Supervision of Police Personnel. 


Feb. 25-Mar. 8—Trafic Law Enforcement, Northeastern University, 
Boston, Mass. 


Feb. 26-May 14—Effective Fleet Operation, 12 sessions, Tuesday eve- 
nings. 

Mar. 1-2—Southern Region Conference for TPA Graduates, Richmond, 
Virginia. 

Mar. 4+-5—Eastern Region Conference for TPA Graduates, New York City. 

Mar. 4-5—FEastern Region Conf for TPA Graduates, New York City 

Mar. 4-22—Traffic Engineering Seminar. 

Mar. 11-12—Training Programs and Methods. 


Mar. 11-29—Accident Investigation. 


Mar. 25-29—Trafic Court Conference, School of Law, Yale University, 
New Haven, Conn., (with American Bar Association). 


Mar. 25-April 12—Personnel Management. 
Mar. 25-April 12—Trafhic Law Enforcement. 
Apr. 15-May10—Motor Vehicle and Traffic Safety for the Army. 


Apr. 29-May 10—Traffic Control—Devices and Methods. 


May 20-June 7—Motor Vehicle and Trafic Control for the Air Force. 
June 3-7—Motor Fleet Supervision. 


June 24-28—Chemical Tests for Intoxication. 





